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 In 2012, the exclusionary rule accompanied by the revised Criminal Procedure 
Law of the frequency distribution implemented in our country to be formally 
established, further sparked unprecedented attention of the academic and judicial 
practice. However, the current theoretical and practical studies, mostly from the 
perspective of the Criminal Procedure Law and the rules of procedure of the court in 
terms of illegal evidence exclusion of action to be explored, discussed in the study on 
the prosecution of illegal evidence exclusion status is still a relatively small role . And 
in view of the difference between the constitutional system, China's procuratorial 
organs are State organs for legal supervision Constitution clearly states, has its own 
unique properties, prosecutorial power has diversified and full participation in the 
activities of the characteristics of criminal proceedings, the proceedings can be 
exercised at all stages of criminal proceedings oversight function, which also 
determines the country the prosecution in criminal proceedings on exclusion of illegal 
evidence, it is more advantageous than the court can often play a preventive blocking 
and elimination of multi-effects, should be a more important position seriously. At the 
same time, frequent illegal evidence, of course, there are procedures, improper 
reasons other aspects of evidence apply, but most roots or settle a lawsuit by 
investigators subjective, intrusive enforcement mood subjective factors that affect the 
basic position of the Penal Code. Therefore, in view of the current Chinese scholars 
from the perspective of substantive law exclusionary rule is still lacking research 
status, this article from the Criminal Law and Criminal Procedure Law two 
perspectives on China's procuratorial organs exclusion of illegal evidence to 
cross-examine, the use of comparative analysis, speculative and empirical 
combination, from the prosecution of illegal evidence exclusion status and role, 
aspects, practical difficulties and solve paths to explore, and seek to propose targeted 
a number of recommendations to academic research and the prosecution of 














In addition to full-text content introduction, divided into three parts： 
In the first part, mainly through "the Two" The role of prosecutors in the western 
state of law in the exclusion of illegal evidence to inspect, learn from, analysis on 
China's procuratorial organs than the public security organs and people's courts, legal 
supervision body and arrest Division , Itself, indictment and other powers involved in 
criminal proceedings in all aspects of the characteristics of the exclusion of evidence 
illegally superiority and unique native mode into the details, to further clarify the 
status and role of the prosecution in the exclusion of illegal evidence. 
In the second part, mainly from the Criminal Law and Criminal Procedure Law 
two perspectives on the current criminal justice practice widespread heavy 
confessions heavy malice, the negative impact of the Penal Code and other evils of the 
concept of subjectivism idea of forensic work, and new amend the provisions of the 
Criminal procedure law and other laws after the implementation of the frequency 
distribution, operation in the judicial practice of illegal evidence exclusion faced 
prosecution program settings is unknown, lack of working mechanisms, poor legal 
environment and many other practical problems elaborated and its reason. 
In the third part, mainly on the prosecution how to play an effective role in the 
exclusion of evidence of illegal conduct research on the way, and to address the 
problem, combined with the theory of criminal law and procedure relevant provisions 
from the Firm Criminal Objectivism, the implementation of the prosecution function 
and prosecution legal supervision phase separation, Supreme Procuratorate strengthen 
the case guidance, refining illegal evidence exclusion procedures, improve 
institutional mechanisms appropriate support and optimize the smooth external 
environment and other aspects of thinking argument, put forward a number of 
recommendations to further improve. 
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第 61 条对采用刑讯逼供等非法的手段获取的言词证据作出排除的规定；2010 年
“两高三部”《关于办理刑事案件排除非法证据若干问题的规定》构建了我国非
法证据排除规则的雏形；2012 年《刑事诉讼法》在吸收上述规定的主要内容，
并总结我国公安和司法实践经验的基础上，用 54 至 58 条共 5 条内容确立了我国
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